Final stage in the creation of a European Patent Organisation. Information Memo P-43/73, September 1973 by unknown
I
LUMMI}5ION  UE5 COMMUNAUTES  EUROPEENNES ' KOMMISSION  DER EUROPAISCHEN  GEMEINSCHAFTEN  ' 
COMMISSIONE  OELTE
COMUNITA  EUROPEE  . COMMISSIE  VAN DE EUROPESE  GEMEENSCHAPPEN  . COMMISSION  OF THE EUROPEAN  COMMUNITIES
,il01E l'llfORltlnll0I{' . tlrlf0flltlA'tlRtSUt|I'AUtlt|[}|illUllI
n n{lA 
l'Ntflfltt,lAzl0ilt . Itfl 00[|J[/|tll]Atltt  lilt0n|t/|All0ill  ttlt|tll0
T\n I
E'll'  ..  'i,  :  .:.r'
STAGE  T-N TIP CNEATION  OF A EIJROPSAN PATM{T  ORGA}IISATIOII
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At the invitation of the Government  of the Fed.eral Republic of Gerrna4y,
a Diplomatic Conference will  be held. in ltunich from 10 September to
6 October 1973 on the introduction of a European System for the Grant of Patents.
Ttris Conference will  mark the cuhnination of the wor]< to establish  a
European Patent Law which was begun by the six Community l,fember States in
L959, on the initiative  of the Commission, and resumed in 1969 on the basis
of fresh guidelines with a view to creating a E\rropean organisation to d.eal
with patents. Ttrus, a new era has begun in the hj-story of patents in Europe.
Ttre Diplomatic Conference will  have before it  a d.raft Convention on a
European System for the Grant of Patents, prepared. by thc Luxembourg Tnter-
governmental Conference,  which met for the first  time in lfay 1969 at the
invitation of the Council of the European Communities. This d.raft Convention
is  now ready for final  ad.option and. signature. By virtue of the Convention
a European Patent Organisation is to be established., with headquarters in
I,hrnich. The Organisation  will  consist of a European Patent Office in i''tmich
with a branch in The Ha6ue and an Administrative Council composed. of repre-
sentatives of the Contracting States"
Those taki-ng part in the Conference witl  be the 21 States that took part
in the Luxembourg Intergovernmenta]  Conference (includ.ing the Nine, Greece,
Norway, Arrstria, Portugaln Sweden, Switzerland,,  Spain, Turkey, Finland;
Yugoslavia, Lichenstein  and i{onaco) euld qlso Cypms and Iceland.. T'he Commission
of the European Communitj.es, the lJorld. Ir{tcllectual Property Organisationr the
International Patent Institute,  the Secrltariat of the Council of Europe, and.
1l private international organisations willl be represented.  by observers"
In the mai-n, the chatges in anangements regarding patents provide
the basis of a single application to that the applicant for a patent willr  on
the European Patent 0ffi-ce, be granted. ari examined. European patent which will
have thc effect of a national patent in {ff  tnc States that are signatories to
the Convention. This new proced.ure for of patents represents a consicler-
able rationalisation and" simplicication ff  the process of obtaining patent pro-
tection in a large group of states.  It  r^iill satisfy industryrs requlrenents
for a duration of the granting of patent$ which is  commensurate vrith the
rapid.ity of tcchnical change, and will  rneet the need for providing the public
with information on new technicaL developrnents  as quickly as possible.
A Protocol, to be signed. at the same time as the Conventi"on, is  d.esigned
to lead. to centralisation of the patent system in Europe beyond- the scope
provid.ecl for in the Convention itsclf"  [he fnternational  Patcnt Institutet
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which has been entrusted. with the investigation of novelty, will  be incor-
porated. into the European Patent Office as Directorate-Ceneral  for Searching.
Moreover, the contracting states are to forego, in the interest of the
E\Eopean Patent Office, ar{r activity by their national Patent Offices
within the fra^raework of the 19?O world-wid.e  Patent Co-operation Treaty.
,.,_for,thg, Ilqrnb.gniFJales of the Eu-ropean cornmunity, the conl-ention
establishing a European Systero for the Grant of Patents provid.es the basis
necessary for the conclusion of a projected.  second. Convention concerning a
,E\l."qpsan pat,gnt for '!he 
Cotnnnon  Ulaqket,r,:, [his secorld Convention nrill be
adopted in l{ay 1974 bi-e gover:rmental conferenc6'6f the Nine in which the
Commission will take part.
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Du I0 septembre.au 6 octobre 19?3 aura lieu i  llunichr,suri lrinvita_ !ion d"u gouvernementr de 1a.;r6publique f6d.6l'a1e d.f A11emagne, 1a'conf6rence dipio- rne,ti"que en,vue d.e lradoptiqn dfun systbmd europ6en d. adli.rance d.e brevets.
Cette conf6rence  marguera la fin  d."r't"..ru,ux commenc6s en I95g, pat.les. six pays- membreq, i,-,l tinitiative  d-e la Commission,. ,en v11e d f instaurer
Yt dlrort_ europ6en d.es brevets,, et"qui ont.6t6 repris en 1969 mais.;cette, fois dans le but de er6er une,organisation.-ep1op€enne  d.es brevets,  ,qinsi stouwre et 
"Eur.gre,une nouvelJe bre 5r*  le domaine de 1a d.6lirrance,des  brevetso
.'.  L;,a conftirenc:e,lipfoma11que  d.evra ad.qpter d.6finiti.'ernent et.,parafer un projet d'e convention inbtituant,.up  syst6me europden de d6livrapce  d.e.hrevets
61abor6 par la conf6rence intergon.re"n"rottale  d.e irxerlo.,r.rc-;; srest r6unie pour Ia premibre fois  en mai 1959 i. lfinvitation  du Conseif des Communaut6s
europ6ennes.
Cette ionventi-on cr6e une organisation europf:enne d.es brevets dont 1e si6ge sera fixi  i  l.funich.  L'organisation  comprend, lioffice  eu-rop6en des brevets de t'{unich avec un bureau i  ta Haye, ainsi qutun Conseil d-radrninis- tration  compos6 d-es repr6sentants d.es Etats contractants.
Participeront i  cette conf6rence,  1es 21 Etats repr6sent6s i. 1a Conf6rence  intergouvernementale d.e Luxembourg (tes Neuf, 1a Gr6ce, Ia Norvbge, lrAutriche, 1e Portugal, la sudd.e, la suiss"i'r?Espagne, la Turquie, La Finlande, lrYougoslavie, le Lichtenstein  et llonacoi Jinsi q"u Chvpre et lfrsland.er Y assisteront en qualit6 drobservateurs, outre la Commission  d.es Communautds
europ6eruaes,  lrorganisation mond.iale pour 1a propri6t6 intel1ectuel1e. lrfnsti- tut  international d-es brevets, Ie Secr6tariat g1n6ra! d.u Conseil d,e lrgurope ainsi que 1l organisations  intertrationales  prii6es.
Les innovations  iapportdes au d.roit europ6en des brevets pr6voient
en substance que 1e d.6posant drun brevet obtiend:a i  ltintroduction cj.rune seul-e
demande auprbs de ltoffice  europ6en d.es brevets un brevet europ6en gui
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auia, en principe m6me valeur qu'un brevet national dans les Etats con-
tractants"  Ce nouveau systdme de d6livrance permet de rationaliser  con-
sid6rablement la proc6dure dracquisition  de Ia protection des inventions
dans un groupe assez important d'Etats.  I1 r6pond au besoin qu'a f  indus-'
trie  dtune proc6dure de d5livrance des brevets qui suive 1e rythrre
d'6voLution rapide des techniques et d 1a n6cesslt6 dtinformer 1e pLus
rapidement possible I'opinion publique des nouvelles connaissances
technioues "
Un protocole, {ui  sera sign6 en m0me temps que 1a convention,
conduira i,.une'centralisation  du systdme des brevets en Europe qui
sr 6tendra au deld. dU. Cadfe de Ia qgnv_ention" "Lr!Inptitut intennational
;cles:brevdtslichatij6;  ae"ta recherche des nouveaut6i sera incorpor6 dans
1'rOffice eiirop6en des brevets, dont i1 deviend,ra la direction g666ra1e
Rechetche" En,out'rer les EtatS contractdnts tra(r'sf6r9-r9nt  en pr!,4cipe i
..,  1'Of"fice:"europ6,en  'des brevets'toute activit6 de 1FurS,'U-uieaux nati'onaux
"' de6'fbreve,t6' reLevant d.u trait5  ile coop5ration internatibnale enj matidre
de brevets s.ign5 en 197O1 (Patent Cooperation .Tfeaty).",  ,
'  Pour leslEtat! membres d.es Communaut6s ,9urop6ennesr.la bonventi, :  instt'tuantrun'systdme  europ6en de 'd6livrance de brevets congtitue 1a base
'' ii6dessaire $our une deuxi6mg Convention sur l.e brerret eu:lop6en. pou:r 1e
Maich5'bommun quiils  doivent pa'sser entre eux (Convention instaurant
.  un brevet communautalr,g),.,  Cet!e deuxidmg ;convention sera adopt6e d6fi-
nitivemgnt-  ,qn mai pr.ochain par.une. conf 6re&ce, inter:gouvernemeirtale'des .  ,,  ;  :-,
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